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Key element of complex conflict ruleson FPPC’s Thursday agenda
Commission begins process to examine ‘public generally’ exception

Note to Editors: FPPC news releases are now aailable by e-mail. To sign up, go to
www.fppc.ca.gov and click on‘MailingLists,” or on‘PressCenter,” then follow theinstructions.

As part of continuing efforts to streamline and smplify the complex conflict-of-interest rules
governing the conduct of public officias, the Fair Politica Practices Commission will begin an
examination of a key component of the conflict rules— the so-called “public generadly” exception — at its
monthly mesting this Thur sday, June 5.

The Politicd Reform Act prohibits a public officid from “making, participating in making or
otherwise using his or her officid pogtion to influence a governmenta decisor’” in which that officid has
afinancid interedt. If it is“reasonably foreseeable” the decison will have amaterid financid effect on
that officd, which differsfromits effect “on the public generdly,” then the officid is deemed to have a
conflict and must abstain from voting.

The need to clarify the exception has recently been raised by officidsin San Diego County who
are conddering a new county generd plan. Other public officials have dso expressed concern about the
gpplication of the “public generdly” exception in the context of generd- plan adoptions and amendments.

Also under congderation will be codification of the “segmentation’ rule— long-standing
commission advice that dlows a public officid with a conflict of interest to participate in aspects of the
decison in which he or she does not have a conflict.

The meeting begins at 9:30 am. in the FPPC’ s eighth-floor hearing room at 428 J St.
(Fifth and J Streets) in Sacramento. The agenda isattached, or available on the FPPC Web
site at www.fppc.ca.gov. You can click on each agenda item to obtain memoranda and other
information, aswell as proposed stipulations in enfor cement actions. Written comments received
after the agendaiis posted on the Web site are noted at the top of the agenda.

Discussion of the proposed conflicts rules is scheduled as agenda item #5, and is addressed in
three separate staff memoranda:
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Overview of ‘Public Generally’ Regulations as Applied to General Plan Decisions. This
gaff memorandum provides an overview of generad-plan laws, summarizes staff advice in this area
and pertinent regulations, and discusses al approaches considered by staff to address the issues
raised by members of the public.

Pre-notice Discussion: Adoption or Amendment to Conflict-of-Interest Regulations
(General Plan Decisions). This gaff memorandum describes three possible regulatory approaches
addressing the application of the “public generdly” exceptionto general-plan decisions.

Pre-notice Discussion of Proposed Regulation 18702.6 - Segmentation Rules. This gaff
memorandum addresses a proposed regulation to codify the " segmentation process' referred to in
FPPC advice letters. The proposed regulation formaizes long-standing commission advice
regarding how a public officid with aconflict of interest invalving a particular governmental decision,
can separate that decision from other related decisons in which he or sheis permitted to participate.

In other business a Thursday' s meeting, the commission will consider regulations on the following
iSsues:

Committee Termination. The commisson will consder proposed amendmentsto aregulation
governing extensions of time to terminate old campaign committees as the first mgjor deadline for
termination approached (agenda item #3).

Sur plus Funds. The commisson will hold a“pre-notice” (not for fina adoption) discusson of a
proposed regulation to formdize staff advice and clarify limitations on the expenditure of surplus
campaign funds (agenda item #4).



